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Title  24 — Housing  and  Urban  Development 

CHAPTER  IV— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING — FEDERAL 
HOUSING  COMMISSIONER,  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

SUBCHAPTER  J— TENANT  EVICTION 
PROCEDURES 

[Docket  No.  R-7&-386] 

PART  450— EVICTIONS  FROM  CERTAIN 
SUBSIDIZED  AND  HUD-OWNED  PROJECTS 

The  Department  gave  notice  on  April 
22,  1976,  at  41  FR  16924,  that  it  was  pro¬ 
posing  to  amend  Title  24  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Subchapter  J,  “Tenant  Eviction  Proce¬ 
dures”,  a  new  Part  450,  “Evictions  from 
Subsidized  Projects  and  HUD-owned 
Projects”,  Subpart  A,  “Subsidized  Proj¬ 
ects”  and  Subpart  B,  “HUD-owned  Proj¬ 
ects.”  The  comment  period  closed  May 
24, 1976. 

The  Department  has  received  more 
than  200  comments  from  sources  outside 
the  Department  and  a  number  of  com¬ 
ments  from  offices  within  the  Depart¬ 
ment  in  response  to  the  April  22,  1976, 
publication.  All  comments  were  carefully 
considered,  and  changes  have  been  made 
to  the  proposed  regulation,  as  set  forth 
below,  basM  on  these  comments.  A  dis¬ 
cussion  of  the  principal  changes  and  of 
the  more  recurrent  and  significant  com¬ 
ments  is  set  forth  below. 

Initially,  a  change  in  terminology 
should  be  noted.  The  term  “rental  agree¬ 
ment”  has  been  substituted  for  “lease 
agreement”  and  is  defined  in  §  450.2(c). 

Major  Changes 

Three  major  changes  have  been  made 
and  these  are  discussed  below. 

1.  ApplicdbUity  modified  to  exclude 
coverage  of  existing  rental  agreements. 
A  number  of  comments  were  critical  of 
the  fact  that  that  proposed  regulation 
was  applicable  not  withstanding  con¬ 
trary  provisions  in  existing  rental  agree¬ 
ments.  We  have  considered  these  com¬ 
ments  carefully.  The  Department  has 
concluded  that  while  it  does  have  the 
legal  power  to  implement  the  regrulation 
in  the  manner  proposed,  it  woiild  be 
more  in  the  public  Interest  not  to  at¬ 
tempt  to  modify  existing  rental  agree¬ 
ments  entered  into  In  accordance  with 
HUD  guidelines.  Accordingly,  §  450.3(c) 
of  the  proposed  regulation,  which  would 
supers^e  existing  rental  agreements, 
has  been  deleted.  In  addition,  §  450.1  has 
been  changed  to  provide  that  the  regula¬ 
tion  shall  be  effective  only  with  respect 
to  future  tenancies.  With  respect  to  new 
tenants  (where  occupancy  commences 
after  the  effective  date  of  the  regxila- 
-  tion) ,  the  regulation  applies  if  the  rental 
agreement  is  executed  on  or  after  the 
30th  day  following  the  effective  date  of 
Subpart  A,  or  if  occupancy  commoices 
on  or  after  the  45th  day  following  the 
effective  date  of  Subpart  A,  regardless  of 
when  the  rental  agreement  is  executed. 
Further,  Subpart  A  applies  to  all  existing 
tenants  and  to  new  tenants  not  covered 
by  the  prior  sentence  on  and  after  the 
date  of  the  first  renewal  of  the  rental 
agreement  which  occurs  on  and  after 


the  30th  day  following  the  effective  date 
of  Subpart  A. 

2.  Coverage  of  Section  8  substantially 
restricted.  A  number  of  comments,  both 
within  and  outside  the  Department, 
urged  that  the  Section  8  Program  (Sec¬ 
tion  8  of  the  United  States  Housing  Act 
of  1937)  be  excluded  from  coverage  of . 
the  regulation.  Some  commentators  ex¬ 
pressed  the  position  that  inclusion  of  the 
Section  8  Program  would  greatly  reduce 
private  interest  in  the  program.  Other 
comments  noted  that  the  current  Sec¬ 
tion  8  regulations  and  contracts  and 
leases  entered  into  pursuant  to  these 
regulations  were  inconsistent  with  the 
proposed  regulation.  In  addition,  the 
Office  of  General  Counsel  has  recon¬ 
sidered  the  question  of  Congressional 
intention  as  manifested  in  the  Housing 
and  Commimity  Development  Act  of 
1974.  In  light  of  these  considerations,  the 
following  significant  changes  have  been 
made. 

a.  The  Section  8  New  Construction 
and  Substantial  Rehabilitation  Pro¬ 
grams  have  been  excluded  from  cover¬ 
age.  In  so  doing,  the  Department  has 
been  influenced  by  the  statutory  lan¬ 
guage  contained  in  Section  8(e)  (2)  of  the 
United  States  Housing  Act  of  1937,  as 
follows: 

The  contract  between  the  Secretary  and 
the  ow’ner  with  respect  to  newly  constructed 
or  substantially  rehabilitated  dwelling  units 
shall  provide  that  all  ownership,  manage¬ 
ment,  and  maintenance  responsibilities,  in¬ 
cluding  the  selection  of  tenants  and  the 
termination  of  tenancy,  shall  be  assumed  by 
the  owner  (or  any  entity,  including  a  public 
housing  agency,  approved  by  the  Secretary, 
with  which  the  owner  may  contract  for  the 
performance  of  such  responsibilities). 

In  the  Department’s  view,  this  ex¬ 
presses  an  intention  of  Congress  that  the 
Section  8  Prc«ram  can  serve  the  nation 
best  by  vesting  in  private  owners  the 
fullest  measure  of  management  respon¬ 
sibilities.  In  the  absence  of  a  definitive 
court  decision  invalidating  this  provision 
or  construing  it  differently,  the  Depart¬ 
ment  has  determined  to  exclude  new 
construction  and  substantial  rehabilita¬ 
tion  under  Section  8. 

The  regular  Section  8  Existing  Hous¬ 
ing  Program  has  also  been  excluded. 
This  program  is  premised  on  the  so- 
called  “finders-keepers”  concept.  A 
family  is  issued  a  Certificate  of  Family 
Participation  and  is  free  to  find  accept¬ 
able  housing.  If  evicted,  the  family  is  free 
to  find  another  dwelling  imit  and  con¬ 
tinue  to  receive  the  benefit  of  the  Certif¬ 
icate  to  Family  Participation.  The  De¬ 
partment  has,  accordingly,  determined 
that  the  inclusion  of  the  regular  Sec¬ 
tion  8  Existing  Housing  Program  would 
be  inconsistent  with  the  basic  philosophy 
of  the  program. 

On  the  other  hand,  pursuant  to  the 
regulation  at  41  FR  12170  issued  on 
March  23,  1976,  some  contract  author¬ 
ity  under  the  Section  8  Existing  Hous¬ 
ing  Program  has  been  made  available 
to  existing  projects  with  HUD-insured  or 
HUD-held  mortgages.  (Additional  As¬ 
sistance  Program  for  Projects  with 
HUD-Insured  and  HUD-Held  Mort¬ 


gages).  These  approvals  are  made  on  a 
project  basis.  While  the  regvilar  Section 
8  Existing  Housing  Program  focuses  on 
the  family,  not  the  project,  the  contract 
authority  made  available  under  41  FR 
12170  is  project  oriented.  Accordingly, 
the  Department  has  determined  that  the 
Additional  Assistance  Program  being 
carried  out  pursuant  to  41  FR  12170 
should  be  included  within  the  coveiage 
of  this  regulation. 

3.  Administrative  complaint  proce¬ 
dure  deleted.  The  greatest  volume  of 
comments  were  directed  at  the  informal 
administrative  procedure  provided  for  by 
§  450.4  of  the  proposed  regulation.  The 
main  thrust  of  the  comments  was  that 
as  a  result  of  statutory  protection  cur¬ 
rently  afforded  tenants  under  state  law, 
together  with  delays  in  court  proceedings 
due  to  heavy  judicial  workload,  the  evic¬ 
tion  process  generally  takes  several 
months.  Further,  informal  grace  pe¬ 
riods  are  common  in  nonpayment  of  rent 
cases  before  formal  proceedings  com¬ 
mence.  Since  a  very  large  percentage  of 
evictions  are  due  to  nonpayment  of  rent, 
each  further  delay  produces  a  further 
financial  loss  to  the  project.  The  main 
thrust  of  the  comments  was  that  the  ad¬ 
ministrative  procedure  would  increase 
the  time  of  the  eviction  process  substan¬ 
tially  without  adding  significant  protec¬ 
tion  to  tenants. 

The  preamble  to  the  proposed  regula¬ 
tion  stated  that  the  proposed  adminis¬ 
trative  procedure  was  not  incorporated 
into  the  regulation  so  as  to  satisfy  due 
process  requirements.  A  due  process  pro¬ 
cedure  will  be  afforded  the  tenant  in  the 
eviction  proceeding  in  the  state  court. 
The  purpose  of  the  administrative  proce¬ 
dure  under  proposed  §  450.4  was  to  help 
resolve  controversies  in  an  amicable 
manner.  On  further  consideration,  the 
Department  has  determined  the  addi¬ 
tional  protection  flowing  to  tenants  from 
the  proposed  administrative  procedure 
will  probably  be  minimal  and  would  not 
justify  the  large  financial  losses  to  proj¬ 
ects  caused  by  these  delays.  Accordingly, 
the  administrative  procedure  permitting 
a  tenant  response  to  the  landlord’s  ter¬ 
mination  notice  and  a  landlord  redeter¬ 
mination  has  been  deleted. 

Adequacy  op  State  Judicial  Eviction 
Procedures 

The  preamble  to  the  proposed  regula¬ 
tion  stated  that  if  members  of  the  public 
had  reason  to  believe  that,  notwithstand¬ 
ing  the  issuance  of  Subpart  A,  courts  in 
any  state  would  not  provide  tenants  with 
hearings  conforming  with  due  process 
standards,  such  information  should  be 
included  in  comments  addressed  to  the 
Rules  Docket  Clerk.  In  the  case  of  two 
states,  comments  were  received  express¬ 
ing  doubt  as  to  whether  judicial  eviction 
procedures  conformed  with  due  process 
standards.  After  consideration  of  these 
comments,  the  Department  has  con¬ 
cluded  that  the  material  was  not  per¬ 
suasive  enough  to  justify  a  conclusion 
at  this  time  that  the  procedures  of  these 
states  did  not  assure  tenants  a  fair  ad¬ 
judication.  The  Department  does  not, 
however,  want  to  foreclose  further  con- 
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sideration  of  the  issue.  Accordingly,  bar 
associations,  attorneys  and  other  mem¬ 
bers  of  the  public  who  fe^  that  Judicial 
eviction  procedures  in  any  given  juris¬ 
diction  do  not  assure  fundamental  fair¬ 
ness  to  tenants  are  invited  to  submit 
memorandums  of  law  on  this  issue.  Such 
memorandums  of  law  should,  if  possible, 
be  submitted  within  60  days  and  ^ould 
be  addressed  to  the  General  Counsel, 
Department  of  Housing  and  Urban  E>e- 
veloEHnent,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Othsr  Changes  Made;  Consideration  of 
Other  Significant  Comments 

proposed  §  450.3 

1.  A  niunber  of  comments  stressed  the 
desirability  of  retaining  the  landlord’s 
common  law  right  to  terminate  occu¬ 
pancy  at  the  expiration  of  a  term  with 
or  without  good  cause.  Many  of  these 
comments  noted  that  the  viability  of  a 
project  depended  in  part  on  the  ability 
of  management  to  evict  tenants  who 
dlsn«)ted  the  livability  of  the  project.  In 
the  opinion  of  these  commentators,  ten¬ 
ants  are  frequently  reluctant  to  testify 
at  an  evidentiary  hearing  against  a  fel¬ 
low  tenant. 

After  carefully  considering  this  cate¬ 
gory  of  ctHument,  the  Department  has 
determined  that  this  position  cannot  be 
accepted.  The  basic  purpose  of  the  pro¬ 
posed  regulation  is  to  reflect  the  increas¬ 
ing  body  of  judicial  opinions  that  occu¬ 
pancy' in  a  subsidized  housing  project  is 
in  the  nature  of  a  welfare  entitlement 
and  that  tenants  in  these  units  are  en¬ 
titled  to  basic  substantive  and  proce¬ 
dural  protections.  The  right  of  manage¬ 
ment  to  make  management  decisions 
without  the  need  to  prove  its  case  at  an 
evidentiary  hearing  must  be  balanced 
against  the  countervailing  consideration 
that  persons  receiving  the  benefits  of 
subsidized  housing  not  be  denied  these 
beneflts  arbitrarily. 

2.  Section  450.3  (a)  and  (b)  have  been 
merged  into  a  simplified  revised  §  450.3 
(a) .  In  addition,  the  revised  §  450.3<a) 
contains  two  slgniflcant  changes.  First, 
it  reflects  the  fact  that  at  least  in  some 
states  the  failure  of  the  tenant  to  carry 
out  obligations  imposed  by  a  state  land¬ 
lord  and  tenant  act  constitutes  a  basis 
for  eviction.  The  regulation  p>ermits  such 
evictions.  A  definition  of  the  term  “state 
landlord  and  tenant  act’’  has  been  added 
in  revised  §  450.2(d). 

Second  §  450.3  (a)  and  (b)  of  the  pro¬ 
posed  regulation  provided  for  termina¬ 
tion  of  the  tenancy  if  the  tenant  “sub¬ 
stantially  failed  to  comply  with  the  pro¬ 
visions  of  the  lease  agreement’’.  Ihis 
language  has  been  changed;  revised 
§  450.3(a)  provides  for  termination  for 
“material  noncompliance  with  the  ren¬ 
tal  agreement’’.  This  modification 
brings  the  regulation  into  harmony  with 
the  Uniform  Residential  Landlord  and 
Tenant  Act.  The  term  “material  non- 
compliance  with  the  rental  agreemMit’’ 
is  defined  in  revised  S  450.3(c)  to  in¬ 
clude  one  or  more  major  violations  of 
the  rental  agreement,  or  repeated  minor 
violations  of  the  rental  agreement  which 
disrupt  the  livability  of  the  project,  ad¬ 


versely  affect  the  health  or  srfety  of  any 
person  or  the  right  of  any  tenant  to  the 
quiet  enjoyment  of  the  dwelling  unit  or 
surrounding  premises,  or  Interfere  with 
the  management  of  the  project  or  have 
an  adverse  financial  effect  on  the  proj¬ 
ect.  The  application  of  the  material  non- 
compliance  test  to  nonpayment  of  rent 
and  late  pasment  of  rent  is  also  set 
forth  in  revised  §  450.3(c). 

3.  Section  450.3(b)  of  the  proposed  reg¬ 
ulation  provided  that  the  landlord  could 
modify  the  terms  and  conditions  of  the 
lease  -agreement  by  giving  30  days  ad¬ 
vance  written  notice.  Further,  the  tenant 
was  presumed  to  accept  the  modification 
unless  he  advised  the  landlord  within  10 
days  that  he  intended  to  vacate  the  dwell¬ 
ing  unit.  Several  comments  were  critical 
of  this  rule  as  denying  the  t«iant  ade¬ 
quate  protection.  On  reconsideration,  the 
Department  has  concluded  that  this  pro¬ 
vision  should  be  modified.  ’The  new  pro¬ 
vision,  found  in  §  450.4(d)  of  the  revised 
regulation,  provides  that  the  landlord 
must  notify  the  tenant  of  the  proposed 
modification  and  tender  a  revised  rental 
agreement  or  addendum  at  least  30  days 
prior  to  the  last  date  on  which  the  ten¬ 
ant  has  the  right  to  terminate  the  ten¬ 
ancy  without  being  bound  by  the  modi¬ 
fied  terms  and  conditions.  Further,  the 
provision  creating  a  presumption  of  ac¬ 
ceptance  has  been  deleted.  Proposed 
S  450.4.  As  indicated  earlier,  the  admin¬ 
istrative  procedure  for  the  resolution  of 
complaints  has  been  deleted.  On  the  other 
hand,  the  requirement  that  the  land¬ 
lord  serve  a  termination  notice  on  the 
tenant  Informing  him  of  the  termina¬ 
tion  of  the  tenancy  is  retained.  Several 
modifications,  however,  have  been  made. 

1.  Many  comments  stressed  the  fact 
that  state  law  regulates  evictions  for  non¬ 
payment  of  rent  and  other  violations  of 
the  rental  agreement  in  considerable  de¬ 
tail  and  that  tenants  are  generally  af¬ 
forded  substantial  protection.  In  order 
to  avoid  any  possible  confiicts  with  state 
law  and  resulting  confusion  in  cases 
where  the  eviction  is  based  on  material 
noncompliance  with  the  rental  agreement 
or  with  violations  of  the  state  landlord 
and  t«iant  act,  the  revised  regulation 
does  not  speak  to  the  question  of  the 
number  of  days  of  notice  to  which  the 
tenant  is  entitled.  This  subject  will  con¬ 
tinue  to  be  fully  controlled  by  state  law 
and  by  any  pertinent  provisions  of  the 
rental  agreement.  On  the  other  hand,  the 
right  of  the  tenant  to  a  continued  renew¬ 
al  of  the  term  unless  good  cause  is  shown 
is  created  by  this  regulation  (and  im¬ 
plementing  leases)  and  is  generally  not 
based  on  state  law.  In  such  case,  it  has 
been  concluded  that  it  is  important  to 
provide  a  rule  cm  the  timing  of  the  notice. 
Revised  §  450.4(c)  sets  forth  such  a  rule: 
the  notice  shall  provide  for  termination 
of  the  tenancy  to  be  effective  at  the  end 
of  a  term  and  in  accordance  with  the 
rental  agreement,  but  in  no  case  earlier 
than  30  days  after  receipt  by  the  tenant 
of  the  notice. 

2.  The  proposed  regulation  provided  a 
form  of  notice  which  was  set  forth  in 
Appendix  1.  It  has  been  determined  to 
eliminate  any  form  of  notice  from  the 


revised  regulation  on  the  ground  that  it 
is  unnecessary  and  may  cause  confusion 
if  the  form  is  Inconsistent  with  notice 
requirements  of  state  law. 

3.  Some  comments  raised  questions  as 
to  how  specific  the  termination  notice 
must  be.  The  Department  is  of  the  view 
that  it  is  difficult  to  develop  a  general 
standard  which  provides  more  guidance 
than  that  stated  in  revised  §  450.4(a)  (2) 
(proposed  S  450.4(b)  (2) )  that  the  notice 
be  stated  without  enough  specificity  so 
as  to  enable  the  tenant  to  prepare  a 
defense.  However,  the  revised  regulation 
does  incorporate  a  test  for  nonpayment 
of  rent  cases.  Sectimi  450.5(d)  of  the  re¬ 
vised  regulation  provides  that  in  nonpay¬ 
ment  of  rent  cases,  a  notice  meets  the 
specificity  rule  if  it  states  the  dollar 
amount  of  the  balance  due  on  the  rent 
account  and  the  date  of  such  computa¬ 
tion. 

4.  Section  450.4(b)  of  the  proposed  reg¬ 
ulation  provides  that  the  termination 
notice  must  be  served  either  personally 
or  by  registered  or  certified  mail,  return 
receipt  requested.- A  number  of  commen¬ 
tators  urged  a  change  in  this  requirement 
on  the  ground  that  a  tenant  might  be 
able  to  thwart  effective  service  by  avoid¬ 
ing  personal  service  and  refusing  to  ac¬ 
cept  the  certified  or  registered  letter.  ’The 
Department  concluded  that  there  may  be 
merit  in  this  position.  Accordingly,  the 
revised  regulation  provides  in  §  450.4(b) 
that  service  shall  be  accomplished  by  the 
use  of  first  class  mail,  together  with  serv¬ 
ice  of  a  copy  of  the  notice  on  any  adult 
person  answering  the  door  at  the  leased 
dwelling  unit,  or  if  no  adult  responds, 
by  placing  the  notice  under  or  through 
the  door.  Service  shall  not  be  deemed  to 
be  effective  until  both  notices  have  been 
accomplished.  The  date  of  receipt  by  the 
tenant  is  deemed  to  be  the  date  the  first 
class  letter  is  mailed,  or  the  date  service 
is  made  at  the  dwelling  unit,  whichever 
is  later. 

5.  Section  450.4(b)  of  the  proposed 
regulation  provided  that  termination  for 
good  cause  could  not  be  relied  upon  as  a 
basis  for  termination  of  tenancy  unless 
the  landlord  had  given  the  tenant  prior 
actual  or  constructive  notice  that  said 
conduct  constitutes  good  cause  justifying 
evic'tion.  A  number  of  comments  sug- 
'gested  modifications  tn  this  provision. 
One  change  has  been  made.  Further  pro¬ 
tection  is  afforded  the  tenant  by  elimi¬ 
nating  the  provision  permitting  con¬ 
structive  notice  to  be  given.  This  provi¬ 
sion  on  notice  of  good  cause  is  now  set 
forth  in  S  450.3(b)  of'  the  revised 
regulation. 

Other  changes  that  have  been  made 
are  of  an  editorial  or  minor  technical 
nature. 

A  Finding  of  Inapplicability  rejecting 
the  National  Environm«ital  Policy  Act 
of  1969  has  be^  made  hi  acoordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  win  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  at  the  office  of  the  Rules 
Docket  Clerk.  Room  10245,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
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Accordingly,  Chapter  IV  of  Title  24  of 
CFR  is  amended  by  adding  a  Subchapter 
J  to  read  as  set  forth  above  and  a  new 
Part  450,  to  read  as  follows: 

Subpart  A — Subsidized  Projects 

450.1  Applicability. 

450.2  Definitions. 

450.3  Entitlement  of  tenants  to  occupancy. 

450.4  Termination  of  notice. 

450.5  Inapplicability  to  substantial  re¬ 

habilitation  or  demolition. 

450.6  State  and  local  law. 

450.7  Implementation. 

Subpart  B — HUD^wned  Projects 

450.8  Incorporation  by  reference. 

450.9  Applicability  of  procedures. 

450.10  InapplicabUity  to  substantial  re¬ 

habilitation  or  demolition;  right  of 
disposition  unimpaired. 

Adthoritt:  Sec.  7(d) ,  Department  of  HUD 
Act;  (42  U.S.C.  3535(d)). 

Subpart  A — Subsidized  Projects 
§  450.1  Applicability. 

Except  as  provided  herein  and  in 
S9  450.5  and  450.6,  the  provisions  of  this 
subpart  shall  apply  to  all  decisions  by  a 
landlord  to  terminate  the  occupancy  of 
a  tenant  in  a  subsidized  project  as  de¬ 
fined  in  S  450.2(e).  A  tenant  who  com¬ 
mences  his  occupancy  of  the  unit  after 
the  effective  date  of  this  subpart  shall  be 
deemed  a  “new  tenant.”  A  tenant  who  is 
in  occupancy  of  the  unit  on  the  effec¬ 
tive  date  of  this  subpart  is  deemed  an 
“existing  tenant.”  This  subpart  shall 
apply  to  new  tenants  in  any  case  in  which 
the  rental  agreement  is  executed  on  or 
after  the  30th  day  following  the  effective 
date  of  this  subpart  (regardless  of  when 
occupancy  cwnmences)  or  in  which  occu¬ 
pancy  commences  on  or  after  the  45th 
day  following  the  effective  date  of  this 
subpart  (regardless  of  when  the  rental 
agreement  is  executed.)  This  Subpart 
shall  apply  to  all  existing  tenants,  and  to 
new  tenants  not  covered  by  the  prior  sen¬ 
tence,  with  respect  to  all  rental  agree¬ 
ments  in  which  a  renewal  beccmies  ef¬ 
fective  on  or  after  the  60th  day  follow¬ 
ing  the  effective  date  of  this  subpart.  A 
tenancy  shall  be  de^ed  to  be  renewed  in 
any  case  in  which  both  the  landlord  and 
tenant  fail  to  terminate  the  tenancy  pur¬ 
suant  to  a  rental  agreement  permitting 
either  party  to  terminate. 

§  450.2  Definitions. 

(a)  “Eviction”  means  the  dispossession 
ot  the  tenant  from  the  leased  unit  as  a 
result  of  the  termination  of  the  tenancy, 
including  a  termination  prior  to  the  end 
of  a  term  or  at  the  end  of  a  term. 

(b)  “Landlord”  means  either  the  owner 
of  the  property  or  his  representative,  or 
the  managing  agent  or  his  representa¬ 
tive,  as  shall  be  designated  by  the  owner. 

(c)  “Rental  agreement”  means  all 
agreements,  written  or  oral,  between  the 
landlord  and  tenant  (and  valid  rules  and 
regulations  adopted  by  the  landlord  pur¬ 
suant  to  a  written  agreement)  relating 
to  the  use  and  occupancy  of  a  dwelling 
unit  and  surrounding  premises. 

(d)  “State  landlord  and  tenant  act” 
means  any  state  statute  or  local  ordi¬ 
nance  which  imposes  obligations  on  a 
landlord  and  tenant  in  connection  with 


the  occupancy  of  a  dwelling  unit  and 
surrounding  premises  and  which  provides 
that  violations  of  such  obligations  by  the 
tenant  constitute  grounds  for  eviction. 

(e)  “Subsidized  project”  means  a  mul¬ 
tifamily  housing  project  (with  the  excep¬ 
tion  of  a  project  owned  by  a  cooperative 
housing  mortgagor  corporation  or  as¬ 
sociation)  which  receives  the  benefit  of 
subsidy  in  the  form  of  (1)  below-marlcet 
interest  rates  pursuant  to  section  221(d) 
(3)  and  (5)  or  interest  reduction  pay¬ 
ments  pursuant  to  section  236  of  the  Na¬ 
tional  Housing  Act,  or  (2)  rent  supple¬ 
ment  payments  under  section  101  of  the 
Housing  and  Urban  Development  Act 
of  1965,  or  (3)  direct  loans  pursuant  to 
section  202  of  the  Housing  Act  of  1959, 
or  (4)  payments  mider  the  Additional 
Assistance  Program  for  Projects  with 
HUD-Insured  and  HUD-Held  Mortgages 
pursuant  to  Section  8  of  the  United 
States  Housing  Act  of  1937  and  the  reg¬ 
ulation  at  41  FR  12170,  published  on 
March  23,  1976. 

§  450.3  Entillenienl  of  tenants  to  occu¬ 
pancy. 

(a)  General.  The  landlord  may  not 
terminate  any  tenancy  in  a  subsidized 
project  except  upon  the  following 
grounds: 

(1)  Material  noncompliance  with  the 
rental  agreement, 

(2)  Material  failure  to  carry  out  ob¬ 
ligations  tmder  any  state  landlord  and 
tenant  act,  or 

(3)  other  good  cause. 

No  termination  by  a  landlord  under  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
shall  be  valid  to  the  extent  it  is  based 
upon  a  rental  agreement  or  a  provision 
of  state  law  permitting  termination  of 
a  tenancy  without  good  cause.  No  termi¬ 
nation  shall  be  valid  unless  it  is  in  ac¬ 
cordance  with  the  provisions  of  9  450.4. 

(b)  Notice  of  good  cause.  The  conduct 
of  a  tenant  cannot  be  deemed  other  good 
cause  imder  9  450.3(a)(3)  unless  the 
landlord  has  given  the  tenant  prior  no¬ 
tice  that  said  conduct  shall  henceforth 
constitute  a  basis  for  termination  of  oc¬ 
cupancy.  Said  notice  shall  be  served  on 
the  tenant  in  the  same  manner  as  that 
provided  for  termination  notices  in 
9  450.4(b). 

(c)  Material  noncompliance.  The  term 
“material  noncompliance  with  the  rental 
agreement”  shall  include  (1)  one  or  more 
substantial  violations  of  the  rental 
agreement,  or  (2)  repeated  minor  viola¬ 
tions  oi  the  rental  agreement  which 
disrupt  the  livability  of  the  project, 
adversely  affect  the  health  or  safety  of 
any  person  or  the  right  of  any  tenant  to 
the  quiet  enjoyment  of  the  leased  prem¬ 
ises  and  related  project  facilities,  inter¬ 
fere  with  the  management  of  the  project 
or  have  an  adverse  financial  effect  on 
the  project.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
rental  agreement  (including  any  portion 
thereof)  beyond  any  grace  period  per-- 
mitted  imder  state  law  shall  constitute  a 
substantial  violation  of  the  rental  agree- 
m^t.  The  payment  of  rent  or  any  other 
financial  obligation  due  under  the  rental 
agreement  after  the  due  date  but  within 


the  grace  period  permitted  under  state 
law  shall  constitute  a  minor  violation. 

§  450.4  Termination  notice. 

(a)  Requisites  of  termination  notice. 
The  landlord’s  determination  to  termi¬ 
nate  the  tenancy  shall  be  in  writing  and 
shall  (1)  state  that  the  tenancy  is  termi¬ 
nated  on  a  date  specified  therein  (2) 
state  the  reasons  for  the  landlord’s  action 
with  enough  specificity  so  as  to  enable 
the  tenant  to  prepare  a  defense;  (3) 
advise  the  tenant  that  if  a  judicial  pro¬ 
ceeding  for  eviction  is  instituted  the 
tenant  may  present  a  defense;  and  (4)  be 
served  on  the  tenant  in  the  manner  pre¬ 
scribed  by  paragraph  (b)  of  this  section. 

(b)  Manner  of  service.  The  notice  pro¬ 
vided  for  in  paragraph  (a)  of  this  section 
shall  be  accomplished  by  (1)  sending 
a  letter  by  first  class  mail,  properly 
stamped  and  addressed,  to  the  tenant  at 
his  address  at  the  project,  with  a  proper 
return  address,  and  (2)  by  serving  a  copy 
of  said  notice  on  any  adult  person 
answering  the  door  at  the  leased  dwelling 
unit,  or  if  no  adult  responds,  by  placing 
said  notice  under  qr  through  the  door. 
Service  shall  not  be  deemed  effective  un¬ 
til  both  notices  provided  for  herein  have 
been  accomplished.  The  date  on  which 
the  notice  shall  be  deemed  to  be  re¬ 
ceived  by  the  tenant  shall  be  the  date  on 
which  the  first  class  letter  provided  for 
in  subparagraph  (1)  of  this  paragraph 
herein  is  mailed,  or  the  date  on  which  the 
notice  provided  for  in  subparagraph  (2) 
of  this  paragraph  is  properly  Served, 
whichever  is  later. 

(c)  Time  of  service.  When  the  termi¬ 
nation  of  the  tenancy  is  based  on  other 
good  cause  pursuant  to  9  450.3(a)  (3) ,  the 
termination  notice  shall  be  effective,  and 
the  termination  notice  shall  so  state,  at 
the  end  of  a  term  and  in  accordance  vdth 
the  termination/ provisions  of  the  rent¬ 
al  agreement,  but  in  no  case  earlier 
than  30  days  after  receipt  of  the  tenant 
of  the  notice.  Where  the  termination  no¬ 
tice  is  based  on  material  noncompliance 
with  the  rental  agreeifient  or  material 
failure  to  carry  out  obligations  under  a 
state  landlord  and  tenant  act  pursuant  to 
§  450.3(a)  (1)  or  (2),  the  time  of  service 
shall  be  in  accord  with  the  rental  agree¬ 
ment  and  state  law. 

(d)  ModificatUm  of  rental  agreement. 
Notwithstanding  any  other  provision  of 
this  subpart,  the  landlord  may  with  the 
prior  approval  of  HUD  modify  the  terms 
and  conditions  of  the  rental  agreement, 
effective  at  the  end  of  the  initial  term 
or  a  successive  term,  by  serving  an  ap¬ 
propriate  notice  on  the  tenant,  together 
with  the  tender  of  a  revised  rental  agree¬ 
ment  or  an  addendum  revising  the  exist¬ 
ing  rental  agreement:  Any  increase  in 
rent  shall  in  all  cases  be  governed  by  24 
(3FR  Parts  401,  403  and  other  applicable 
HUD  regulations.  This  notice  and  tender 
shall  be  served  on  the  tenant  in  the 
same  manner  as  provided  for  in  §  450.4 
(b)  and  must  be  received  by  the  tenant 
at  least  30  days  prior  to  the  last  date  on 
which  the  tenant  has  the  right  to  termi¬ 
nate  the  tenancy  without  being  bound  by 
the  codified  tenns  and  conditions.  The 
tenant  may  accept  the  modified  terms 
and  conditions  by  executing  the  ten- 
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dered  revised  rental  agreement  or  ad¬ 
dendum,  or  may  reject  the  modified 
terms  and  conditions  by  giving  the  land¬ 
lord  written  notice  in  accordance  with 
the  rental  agreement  that  he  intends  to 
terminate  the  tenancy. 

(e)  Specificity  of  notice  in  rent  non¬ 
payment  cases.  In  any  case  in  which  a 
tenancy  is  terminated  becaiise  of  the 
tenant’s  failure  to  pay  rent,  a  notice  stat¬ 
ing  the  dollar  amoimt  of  the  balance  due 
on  the  rent  accoimt  and  the  date  of  such 
computation  shall  satisfy  the  require¬ 
ment  of  specificity  set  forth  in  para¬ 
graph  (a)  (2)  of  this  section. 

(f)  Failure  of  tenant  to  object.  The 
failme  of  the  tenant  to  object  to  the  ter¬ 
mination  notice  shall  not  constitute  a 
waiver  of  his  rights  to  thereafter  con¬ 
test  the  landlord’s  action  in  any  judicial 
proceeding. 

(g)  Limitations  on  allegations  of  new 
grounds.  In  any  judicial  action  Instituted 
to  evict  the  tenant,  the  landlord  may  not 
rely  on  any  grounds  which  are  different 
from  the  reasons  set  forth  in  the  termi¬ 
nation  notice  served  on  the  tenant  pur¬ 
suant  to  this  subpart.  The  landlord  shall 
not  be  precluded  from  relying  on  grounds 
of  which  he  had  no  knowledge  at  the  time 
the  termination  notice  was  sent. 

§  150.5  Inapplicability  to  subritanlial  rc> 
habilitation  or  demolition. 

This  subpart  shall  not  apply  in  any 
case  in  which  the  landlord  terminates  the 
occupancy  of  a  tenant  as  a  direct  result 
of  a  determination,  concurred  in  by  HUD, 


to  substantially  rehabilitate  or  demolish 
the  project  or  to  dispose  of  toe  project 
to  a  ptirchaser  who  pxirchases  for  toe 
purpose  of  substantial  rehabilitation  or 
demolition. 

§  450.6  State  and  ItM-al  law. 

It  is  not  the  intention  of  this  subpart 
to  preclude  a  tenant  from  relying  on 
state  or  local  law  governing  evictions 
where  such  law  is  inconsistent  with  the 
provisions  in  tois  subpart.  A  tenant  may 
not  rely  on  any  provision  of  state  or  local 
law  which  has  been  preempted  pursuant 
to  24  CFR  Part  403  or  other  action  of  the 
United  States. 

§  450.7  Implementation. 

Every  rental  agreement  entered  into 
or  renewed  on  and  after  the  date  on 
which  this  subpart  Is  applicable  to  such 
tenant  shall  contain  appropriate  provi¬ 
sions  implementing  this  subpart. 

Subpart  B — HUD-Owned  Projects 
§  450.8  Incorporation  by  reference. 

All  of  the  provisions  of  Subpart  A  of 
this  part  covering  certain  multifamily 
projects  (excepting  §  450.5)  apply  with 
full  force  to  the  property  described  in 
§  450.9  and  they  are  hereby  incorpo¬ 
rated  by  reference. 

§  450.9  Applicability  of  procedures. 

The  procedures  outlined  in  this  sub¬ 
part  apply  to  all  decisions  to  terminate 
the  occupancy  of  a  tenant  by  toe  ter¬ 
mination  of  a  lease  prior  to  the  end  of  its 


term  or  at  the  end  of  a  term  where  the 
tenant  resides  in  any  multifamily  proj- 
ect  which  is  presently  owned  by  HUD, 
regardless  of  whether  said  project  was  a 
subsidized  project  prior  to  the  acquisition 
of  title  by  HUD. 

§  450.10  Inapplicability  to  substantial 
rehabilitation  or  demolition ;  right  of 
disposition  unimpaired. 

This  subpart  shall  not  apply  in  any 
case  in  which  HUD  terminates  the  oc¬ 
cupancy  of  a  tenant  as  a  direct  result  of 
a  determination  by  HUD  to  substantially 
rehMbUitate  or  demolish  the  project  or 
to  dispose  of  the  project  to  a  purchaser 
who  purchases  for  the  purpose  of  sub¬ 
stantial  rehabilitation  or  demolition. 
Nothing  in  this  subpart  should  be  con¬ 
strued  to  affect  in  any  way  the  right  of 
HUD  to  exercise  its  full  statutory  au¬ 
thority  and__  discretion  to  dispose  of 
property  acquired  pursuant  to  the  Na¬ 
tional  Housing  Act. 

Note. — It  Is  hereby  certified  that  the 
economic  and  Infiationary  impacts  of  this 
interim  amendment  have  been  carefully 
evaluated  in  accordance  with  OMB  Circular 
A-107. 

Effective  Date:  These  regulations  are 
effective  on  publication  September  30, 
1976. 

James  L.  Young, 
Assistant  Secretary  for  Hous¬ 
ing — Federal  Housing  Com¬ 
missioner. 
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